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CUSTODIAL LEGISLATION (OFFICERS DISCIPLINE) AMENDMENT BILL 2013 
Second Reading 

Resumed from 1 April. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.32 pm]: I rise on behalf 
of the opposition to make some comments on the Custodial Legislation (Officers Discipline) Amendment Bill 
2013. Given that I have not been around for a little while, I am just starting to go through this bill, so I might 
take a bit of time to work my way through it today. I have gone back and looked at the second reading speech, 
which outlines some of the reasoning and the policy behind this legislation. We know that the current minister, 
Joe Francis, has really had this portfolio for just a little over a year now. Members might recall that when he first 
got this gig, he decided of his own volition on a Saturday morning to drop into one of the prisons for a cup of tea 
and a bit of a wander around to see how things really worked, as he is wont to do, and, of course, get a bit of 
media attention for himself at the same time; he is not really shy about doing that. He then decided that there 
were massive issues across the length and breadth of the corrective services area and that there needed to be 
significant change. That is part of the reason why we are dealing with this bill today, albeit, as I understand 
it, that work is still progressing on much more substantial legislation that deals with a wide range of issues. 
Rather than waiting for the work on that legislation to be completed, the minister decided to select, corral 
and deal with these particular issues relating to corrective services discipline. The second reading speech 
states — 

Public accountability rests on both giving an account and being held to account. Accountability 
prevents the abuse of power and ensures that power is instead directed towards the achievement of 
efficiency, effectiveness, responsiveness and transparency. 

I thought, “Here we have it again, this government continually telling us about its standards of transparency and 
accountability.” I tried very hard to think about the circumstances in which the government has adhered to its 
own words, and I found that it has fallen well and truly below the benchmarks of its own language. We see that 
reflected in the 51 broken promises of the Barnett government and in the behaviour of some of its own members, 
which we are all aware of. I thought it was quite amusing today to go back and reflect upon those words in the 
minister’s second reading speech. 

I have not been to very many prisons. I am sure that some members of this chamber have been to a number of 
prisons, either as part of their electorate or as part of their interest. When I first became a member, Hon Jim 
McGinty arranged for me to visit both Bandyup Women’s Prison and Nyandi prison, as it was then called. It was 
a very interesting experience to compare and contrast the way in which those places were operated. Since then I 
have made a number of visits to Boronia Pre-release Centre for Women, which I must say is an excellent 
example of a state-of-the-art prison. I certainly commend Jim McGinty for the work that he did in getting that 
prison established. It certainly has a very different atmosphere and a different way of engaging with the women 
who reside there. 

There is only one other prison that I have had the good fortune to visit—it was not good fortune; I chose to visit 
it. Last week I was in San Francisco and I chose to visit Alcatraz. 

Hon Michael Mischin interjected. 

Hon KATE DOUST: I did not stay; I only visited. 

I am very pleased that prison systems have moved on from the types of environments and certainly the types of 
relationships that existed in a place such as Alcatraz. It would have been a dreadful place in which to reside. 
While I was there I had the opportunity to meet with one of the former prisoners and have a brief discussion with 
him about his life on the inside. I am currently working my way through his book. That was a bit of an insight to 
see how badly things could be done and to reflect on the fact that here in Western Australia there are some places 
in the corrective services area where things have been done well, and we hope that they will continue to be done 
well. I am not so sure, though, that this legislation is something that we will be doing well and that it will achieve 
the outcomes that the minister hopes for, because I am not too sure what he wants to get out of it. 

Since this government has been in place, I think Minister Francis is the fourth minister since 2008 who has had 
responsibility for the corrective services area. He has probably taken to this portfolio with a bit more gusto than 
some of his predecessors in wanting to make significant change. As I understand it, in the first 18 months of this 
government since 2013, we have seen about a 30 per cent increase in the prison muster. We have also seen some 
of the characteristics of the individuals going into prison. We all know that there is a very high Indigenous 
population in the prison community, and, sadly, that seems to be growing. I think that more needs to be done by 
this government in terms of its policy to reduce those numbers. I note in some media reports that Minister 
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Francis has made some comments about wanting to reduce those figures, particularly in the juvenile area, but I 
am not sure what he has achieved with that. 

I understand that the prison population topped at about 5 000 last year. We have also seen quite a significant 
increase of about 57.7 per cent in the Corrective Services budget since the Liberal government came into office. 
This Thursday, when we have another budget delivered by a new Treasurer, it will be interesting to see what 
figures will be put on the table for the corrective services area and whether there will be negative changes. 
Perhaps the legislation that we are dealing with is another way of the minister trying to pull in the management 
of his department and find perhaps an easier way, if you like, of removing unwanted staff. In the four weeks 
prior to our break, there was an extensive discussion on the workforce reform legislation, and we saw an 
example of a government that does not want to sit down and negotiate with its workforce or its representatives 
and simply makes changes via legislation. In part, we are seeing that here again today. I will talk about that at 
length later. But it reminds me again of a conversation I had two weeks ago when I attended the Royal Canadian 
Mounted Police Training Academy in Regina and spent half the day there. One of the questions that I asked the 
officer I spent time with was how they went about achieving change in their own workplaces and how they were 
covered in terms of health and safety. I referred to this legislation at the time and said that we will be dealing 
with this bill. I asked what happened in their situation and who they go to if they are held to account or if there is 
an accusation that an officer has done the wrong thing. When I asked whether they had a union to go to, they 
said that they did not as they are not allowed to join a union. When I asked who represents them, they said 
no-one. I asked whether they get to negotiate with their employer. They said no, and everything that covers their 
workplace is dealt with via legislation. Their working arrangements can change depending upon who is in 
government. Everything is handled via legislation. They get no input into the circumstances of their employment 
or what could happen to them if accusations are made about work performance or an activity that occurred in a 
workplace. I was surprised that they could be in such a situation after making that decision to work as police 
officers. In some cases, people were training at that facility to become corrective services officers. A range of 
other government employees who might have worked in the forestry area also received training there. I thought 
it would be extremely difficult for those people. Who would they go to? How would they speak up? Then I came 
back and looked at this legislation and realised that we are starting to see that change happening here as well. We 
have recently seen it in relation to redundancies for public servants. Rather than negotiating with the workforce, 
the government has taken the easy way out to legislate. I think we will see more of that type of change. There 
may have been some consultation. Rather than negotiating, the government is taking the option of legislating for 
change to achieve the outcome that it wants. I thought it was an interesting compare and contrast between what 
was happening here and the circumstances for that group of workers working in similar types of environments in 
a lot of cases. I hope we have further discussions at some point about those types of situations occurring in other 
places. 
The minister made a few changes when he first took on the role of Minister for Corrective Services. He had his 
little visit to the prison. As reported in the media in May last year, he had a go at the people that he manages—
the prison officers and the youth custodial officers. He talked about the problems that he identified. I think he 
decided to create a few of these issues to build them up. He talked initially about unacceptable levels of sick 
leave, workers’ compensation and overtime. A little over 2 000 prison officers work in our state. It is probably 
one of the hardest and most dangerous jobs that one could have. I would imagine that it is a highly stressful job. 
We have talked in this chamber about the stresses placed upon police officers and the health and safety issues 
around their role. I imagine that there are similar concerns for prison officers. Every day they walk into work not 
knowing what will change the behaviour of the people they are looking after. They do not know what will 
happen to trigger a workplace incident. They do not know whether they will come out unscathed at the end of 
their shift. It is a highly dangerous work environment. I imagine that prison officers have to work in a certain 
type of isolation in terms of how they connect with individuals. They would not be able to establish normal work 
relations. They certainly cannot establish relations with the people in their charge. It is a very complicated, 
unusual and dangerous work environment and not one that I would imagine too many of us would want to put 
our hand up for. I commend those people who do. I have attended a few graduations for prison officers over the 
years. I am always amazed at the diversity of work backgrounds they come from and the reasons they have 
elected to change their work situation and step up and go through a fairly rigorous employment and training 
process to take on that role. I would imagine that even in minimum-security prisons such as the Boronia Pre-
release Centre for Women there would still be a fair degree of risk and an element of difficulty or danger 
depending on who is there and the circumstances. It is not an easy environment and not necessarily a safe 
environment. It is quite a tight group of workers—2 000 workers in a particular profession. People would be 
quite close and would talk about these issues. 
The minister gave his employees in that role a bit of a slap around when he spoke about sick leave, overtime and 
workers’ compensation. I am not too sure whether he has looked at how he can address those issues in a positive 
manner—that is, overtime, additional staffing, rosters, the stress issues related to the nature of the employment 
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and the physical aspects of the work that may lead to workers’ compensation issues. There was an Auditor 
General’s report into the issues around workers’ compensation in the public sector. It is all very well for him to 
make all this noise but I do not know if he has offered a solution. The only solution he initially offered was to get 
rid of the then Commissioner of Corrective Services, Ian Johnson, who had been in that role for a number of 
years. As we now know, the minister of the day, Mr Francis, had not met with Mr Johnson at any point during 
his time as minister leading up to Mr Johnson’s departure. It may have been quite beneficial for the minister to 
sit down with the then commissioner and discuss how things work in the corrective services area and what are 
the issues and potential solutions. He did not do that. He decided that a new broom was the way to go—to clean 
out the former commissioner and do things his own way. This legislation is part of that process. 

What does this bill seek to do? It will amend two different acts of Parliament—the Prisons Act 1981 and the 
Young Offenders Act 1994. As we go through the legislation, we will see that there are double-ups in parts 2 and 
3 because they seek to amend and delete parts of those acts and replace them with the changes that we will talk 
about in relation to how prison officers can be disciplined and removed from their work. 

Coming back to the second reading speech that I already referred to, the minister has advised us that the bill — 

… will ensure that both acts contain contemporary discipline processes consistent with processes 
implemented across the WA public sector … 

We will come back and talk about that in a bit more detail. He also said that it will — 

… satisfy the community’s expectation that all public officers act with integrity in the performance of 
their public duties. 

A number of questions have been asked over the years in this place in the corrective services area about the 
number of offences that prison officers have committed, the investigation processes and the number of times that 
prison officers have been found guilty. I refer to a question asked by my colleague Hon Amber-Jade Sanderson 
in November 2013, which asked — 

For each of the years 2010–11, 2011–12, 2012–13 and 2013 to date, how many prison officers have 
faced disciplinary charges? 

The answer to that question was — 

Between 1 July 2010 to 30 June 2013, 93 prison officers faced disciplinary charges. Figures have not 
been disaggregated for each year to ensure that information does not inadvertently identify an officer. 

I turn to another question asked by my colleague Hon Ken Travers during the estimates on 17 July 2013. The 
answer provided to him included a table headed “Prison officer discipline matters for 2010/11”. I want to put on 
the record some of the charges made against prison officers. Under “Abuse of authority—Harassment” one was 
found guilty and under “Corruption—Fraud” five were charged. Also included in the list are “Neglect of duty—
Compromise Security”, “Neglect of Duty—Disobey Lawful Order”, “Neglect of Duty—Failure to Report”, 
“Neglect of Duty—Other”—I do not know what that means; there are two there. There is also “Neglect of 
Duty—Removal of Keys” and “Official Information—Other”, under which four officers were found guilty. Also 
listed is “Official Information—Unauthorised Access”, under which two officers were found guilty and one not 
guilty. “Out of hours Conduct—Criminal”, three were found guilty; “Personal Behaviour—Social Media 
Policy”, two guilty; “Personal Behaviours—Unprofessional Conduct”, nine guilty; and “Physical Contact—
Misuse of Force”, two guilty. Out of a total of 52, 50 were found guilty and two not guilty. 

I understand that a lot of those things are not in the Richter scale of not serious to very serious and would not 
necessarily be at the serious end of the scale. I also understand from the union that a lot of those types of issues 
can be resolved in the workplace, yet under the system being proposed in the bill that may not necessarily be the 
case. In the briefing today, when we talked about the processes currently in place, I understand that when a 
charge is laid it can take three to four months to resolve, which is an extreme amount of time for a worker to be 
put in a position where they do not know whether they are going to be employed or whether action is going to be 
taken against them or whether there is going to be a loss of pay or whatever. We fully understand why an 
employer would want to have better systems put in place to deal with either poor work performance or 
disciplinary issues. That is perfectly logical and is the case in any workplace. I have referred to this in other 
debates and have acknowledged that in the private sector there are other methods of dealing with an employee 
who may have gone off the rails, who may have deliberately not followed a managerial instruction, who may 
have been abusive or who may have stolen from the workplace. There are a whole range of things that can 
happen, and in most cases there are simpler methods of dealing with those issues. I am not saying that what is 
currently in place is necessarily good or effective, but I do not believe that the system being proposed by the 
government is going to achieve that outcome and I do not think it is going to provide a fair process for 
individuals.  
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I understand that part of this bill will abolish the board that handled prison officer complaints, the name of which 
I have temporarily forgotten—I am sure that someone will remind me what it is—so that if disciplinary action is 
needed and they need to appeal to the board, the board would no longer be there and the officer will have to 
appeal to the Western Australian Industrial Relations Commission. They have a period of time in which to do 
that—I think it is 28 days—and that person will have to appear in front of not a single commissioner but three 
judges. Mr President, I do not know how much involvement either you or other members have had in gaining 
access to a hearing date in the Industrial Relations Commission, but it is not something that can be obtained 
overnight, unless, of course, you take the lads out the door for a bit of a day in the sunshine and get a quick 
response from the commission to get a hearing pretty much the next day. But in normal circumstances, if a 
worker has been dismissed — 

Hon Michael Mischin: We keep at arm’s length with our judicial tribunal, so I don’t know how you did it in 
government.  

Hon Sue Ellery: No, she is talking about taking the members out on industrial action. 

Hon KATE DOUST: Thank you, Hon Sue Ellery. I am a big jetlagged. 

Hon MICHAEL MISCHIN: My mistake!  

Hon KATE DOUST: Well, I am just telling you as it is, Hon Michael Mischin. Sometimes that is how things 
happen and the industrial commission acts fairly swiftly and hauls people in for a hearing.  

But if a worker has been dismissed or if an employer is taking disciplinary action against a worker, then they 
have to get in the queue, and sometimes that queue can last for months. If a worker is placed in the situation of 
being paid for only 28 days, the concern on our side is that if a prison officer is facing disciplinary action and 
their only right of appeal is through the commission, there is no guarantee that they are going to get a fair 
hearing within a set time. The matter could drag on for months and months, and that is our real concern with the 
unfairness of it.  

Also, once the 28-day period expires, they will no longer be paid and could wait months and months for a 
hearing date. That would put an individual into a very difficult position. How would they pay for their defence? 
They could defend themselves or, if they are in a union—I understand that most prison officers are in a union—
they could get the union to provide legal advice and support. If they are not in a union, they would have to pay 
for legal advice themselves. When a person is not being paid it is difficult to access appropriate legal advice. 
There is real concern how this proposed change will work in reality. It certainly will not work for the benefit of 
individuals; it will make it harder for them to get a fair hearing. For a lot of people, if they are not being paid and 
they have to make decisions about how to expend whatever dollars they have left, do they make the decision 
about what is more important? Do they pay their rent, mortgage, food bills or electricity bills—because, god 
knows, that is extremely high—or do they barrel it all away and try to get enough money to pay for legal advice? 
I believe the majority of people would pay their bills so that they can keep on living rather than worry about 
paying for legal advice and would then be deterred from seeking the appeal, seeking justice and seeking to be 
reinstated. That is a real concern. I would be interested to know what mechanism the government will put in 
place to ensure that if a prison officer is facing a disciplinary procedure, or loss of confidence—as we will talk 
about later in the bill—once the 28 days has expired during the appeal process and if they still do not have a 
hearing date in the Industrial Relations Commission for some period of time, where does that leave that prison 
officer financially and in getting a fair outcome or hearing if they cannot afford to wait that time? That is a 
significant concern. I am pretty sure that matter would have been canvassed between the union and the minister, 
but I will go through some information that I have in relation to that.  

That is one concern. There are a number of concerns with this bill. As I said, we have to come back to the 
original discussion around the fact that people do not enter into this occupation easily and it is very dangerous 
work. We have to take the changes envisioned in this bill very seriously. An employer should be able to deal 
appropriately with someone breaking the rules or the law, but from what I understand a significant number of 
breaches, if you like, can be dealt with and resolved in the workplace or are not significant enough to warrant 
going down this path. I think it is disappointing that the government is dealing with this via legislation rather 
than negotiation. 

In his second reading speech the minister told us that one of the reasons for these two significant changes is that 
he wants to “engender internal and external trust in the corrections system”. I would have thought that the vast 
bulk of our community already holds that trust in the system. I think that, as with police officers, prison officers 
are held in fairly high regard. As I said, it is a dangerous job. People have to be committed to take on the role and 
it is very serious work. I think that people who do that work are held in high regard by the community. We have 
seen very few examples of corruption within the prison system. It is not as though every week or every month 
our newspapers are plastered with multiple examples of any type of corruption or breakdown in the prison 
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system. There may be the odd one or two cases, and no-one has denied that. However, it is not the massive 
ingrained issue to which the minister has alluded. I think that because there may have been one or two instances, 
the minister has made these changes very broad. It is a concern that it is very broad. 

The minister said that he wants “to reduce difficulties and technical delays currently encountered in removing 
corrupt or seriously disruptive officers”. We have already discussed the current time between a charge being laid 
and an outcome being achieved, which can be an extended period. We have also discussed how that can be 
repeated in the Western Australian Industrial Relations Commission simply by people having to wait for a 
hearing date, let alone having to wait for a decision. There are some situations in which people might get a quick 
decision within a few weeks or a month. I was involved in an Industrial Relations Commission case that 
concerned the termination of a security officer at Burswood Casino and involved a day’s strike at the casino back 
in about 1990. The commission hearing happened that night and 18 months later the commissioner involved—I 
cannot remember his name now—finally handed down his decision on whether that security guard would get 
back his job at the casino. The security guard had been sacked because he was 10 minutes late from his tea-
break. His position was terminated and he had to wait 18 months for a decision. I would like to know the 
government’s thoughts about that. If a prison officer has to go through this process, there is no guarantee that 
they will get a swift outcome. They may have to wait an extended time to get an outcome, possibly without 
receiving an income during that time. If the commission instructs the employer, the minister or the department, 
to reinstate a prison officer, there is no guarantee that they can put that person back into the position. I hope that 
the minister representing the Minister for Corrective Services can say to me that because they were picked up 
under the public sector, they may be able to be transferred elsewhere. However, I imagine that there would be 
some difficulty with transferring a prison officer, who has a quite different set of skills for their task, to any other 
area of work. Those considerations also have to be taken into account. 

The third thing that the government hopes to achieve by way of this bill, as the minister told us in his second 
reading speech, is to diminish the risk of prison officers and youth custodial officers misusing their special 
powers. I am sure we will go through that in more detail; some of my colleagues will talk about that more. I am 
not aware of youth custodial officers being brought to the public’s attention as having done that, but the minister 
may be able to provide examples. The crux of this bill is that of those 2 000, or slightly more, prison officers in 
the public sector in WA, only a very small number have been terminated because of an abuse of their position or 
through disciplinary action. It is not a massive number. Therefore, we question why such a significant change 
has to occur. I hope that the minister is able to provide us with examples and perhaps case studies of the types of 
incidents that occur that would trigger these types of changes. 

Another significant matter canvassed in this legislation is the loss-of-confidence provision. This provision is 
already used in the police service and it is used, as I understand, as a last resort by the commissioner. As 
I understand it, it is at the commissioner’s discretion and it is final. It is a very significant thing to happen. The 
changes in this bill would enable the Commissioner of Corrective Services to use this process to remove — 

 ... officers whose incompetence, criminality, corruption or lack of integrity is such that he has lost 
confidence in their suitability to remain in office. 

Those are all very serious issues to be canvassed. Again, if any of those provisions were to apply, I think that the 
individual in question would again have that option of going through to the WAIRC. I return to some of those 
issues I have already canvassed around time periods for conducting a hearing and achieving an outcome. With 
this situation, the concern is that if a prison officer is removed from the workforce because of the 
commissioner’s loss of confidence in them, and if they are successful in being reinstated through the 
commission, that prison officer is put in a very difficult position. If the commissioner has said that they no longer 
have confidence in that officer, what will the department do with them? Where will it put them? I do not know 
whether the minister has really worked that through. The Western Australian Prison Officers’ Union has sought 
some legal advice on this matter. Other members of the opposition will deal with that. This loss of confidence 
issue is a concern. I understand that the police union provided some information to the Western Australian 
Prison Officers’ Union in which it referred to the fact that although the loss-of-confidence provision is not used 
on a frequent basis, it could be used for a lesser level of issue. It could be that someone is not the right fit for 
that type of work and could therefore be moved on. I cannot recall, minister, whether this is the area for 
which regulations need to be drafted. The minister might let us know whether additional work needs to be 
done on this part of the bill to spell out the exact circumstances that will apply before a loss of confidence is 
declared.  

I understand that one of the reasons for these changes, particularly the removal of the capacity for a prison 
officer to appeal to the board and, instead, appeal to the Industrial Relations Commission—it was explained 
during the briefing today—is that the current situation is, to use their words, very adversarial. It is hoped that the 
removal of the current arrangement will change the manner in which these types of issues are dealt with. 
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However, for a lot of people, going through the Industrial Relations Commission is not exactly a walk in the 
park. It is not necessarily a comfortable environment. I imagine that for any worker fronting up with their 
employer, be it for industrial relations conciliation, an arbitration arrangement or an appearance before a prison 
officers’ board, that type of atmosphere will still prevail simply because either a charge has been laid or a worker 
has been removed from their job. I do not know that this Custodial Legislation (Officers Discipline) Amendment 
Bill will achieve the outcome. This is all about trying to constrain and cut back on the times, but, as I said, based 
on my experience in applying for hearings at the commission and then waiting for outcomes, I do not know 
whether that will be achieved.  

There is also the issue around the loss of the right to silence. The changes in this legislation mean that prison 
officers will lose their right to silence. Comments have been made that this will put prison officers in a very 
difficult position. They will be entitled to less than what is currently available to the people they have charge of; 
namely, the prisoners. I understand that currently if a prison officer is asked a question about their work, their 
behaviour or an incident they are required to answer that question immediately and to answer it honestly. I am 
not too sure what the government hopes to achieve with this change. I think it will add to the pressure on 
individuals. The proposed system is certainly not a fair system.  

As I said earlier, the opposition fully understands the need for some change and we fully understand the situation 
any employer faces if things in the workplace are not happening as they should. If an individual deliberately 
refuses to comply with a managerial instruction or if there is any degree of criminal activity, any breach of rules 
or standards or any negative behaviour, abuse, harassment or bullying in the workplace, of course an employer 
would want to take appropriate action to deal with the situation. We are not too sure that the government’s 
changes to this bill will achieve those outcomes. It will certainly not achieve them through fairness for the people 
who will be impacted the most—the prison officers. The introduction of this legislation paints a very dark 
picture of that part of the industry as though everyone involved in the prison system needs to clean up their act, 
and I do not think that is the case. The other thing is that the government is making these changes via legislation 
and that will probably cause concern for the people working in that area and for their union on the basis that 
anytime in the future the government wants to change the regulations relating to that part of the workforce it will 
simply bring legislation back in here rather than talk to their workforce about how things can be done more 
appropriately.  

At the end of the day, we want to see some fairness and balance for the people working in the workplace. We 
want to make sure that if a charge is laid against a prison officer, they have the appropriate access to counsel and 
the appropriate time frame in which to attend a hearing and achieve an outcome. We want to make sure that if 
loss of confidence occurs, access to counsel will be allowed and fairness will apply. It applies in any other 
workplace and it should apply to these people. As I said earlier, this is a dangerous and difficult job. We should 
treat these people with respect. They do not step into this task lightly and I think the government needs to take 
that into account more than it has. The government has put undue pressure on people working in this 
environment.  

Having sat through a range of estimates hearings over the last few years we have heard about cutbacks in 
staffing, delays in getting renovations done in prisons, delays in opening extra wards or wings of prisons and 
overcrowding in prisons. We are all aware of the transfer of the young fellows to an adult prison and the riots 
that ensued from there. It was not a good decision on the —  

Hon Michael Mischin: That’s because they burnt the other one down. Where were we supposed to put them?  

Hon KATE DOUST: Maybe they were overcrowded and maybe they did not have enough staff; maybe there is 
a range of reasons that happened. All it comes down to is mismanagement by this government.  

Hon Michael Mischin: You didn’t build a prison at all. Eight years and you didn’t build a prison. 

The PRESIDENT: Order, members!  

Hon KATE DOUST: My friend, you have been in for six years and we are now seeing the negative outcomes of 
a Liberal government laid on our community. I daresay this Thursday afternoon, when the budget is ready, the 
Western Australian community will be asked to tighten their belts even more because the government cannot 
manage the budget and it cannot manage people who work for it.  

Hon Michael Mischin: You didn’t manage it. Tell us about the ward cuts.  

Hon KATE DOUST: The government has had six years in government, my friend. Do not talk about the past. 
The government has its own to deal with. Hon Norman Moore, a very wise man, said to us when we were in 
government, “You need to draw a line in the sand and keep moving forward.” This government has not done that 
because it can never be held to account for its actions. If the minister wants to keep going, I will talk about one 
of his colleagues who will not be held to account for his actions.  
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The PRESIDENT: Order! We cannot have two speeches being made at once, particularly one from a member’s 
chair. Let us have one member on their feet who has got the floor.  

Hon KATE DOUST: You should kick him out, Mr President!  

There will be quite a bit said about this bill. We would like a range of changes made to it. The opposition has put 
a number of amendments to this bill on the notice paper and we will deal with those in Committee of the Whole. 
We hope our amendments will make this bill a fairer piece of legislation for the people working in the prison 
system. I doubt very much that the government will support those amendments but we will still move them and 
speak to them.  

Hon Michael Mischin interjected.  

Hon KATE DOUST: The minister does not have a history of doing that, so he is fairly predictable.  

Hon Michael Mischin: Where are they?  

Hon KATE DOUST: The Clerks have them; the minister will have them as soon as the Clerks have got them 
ready. 

Hon Michael Mischin: Still drafting them are you?  

Hon KATE DOUST: They have been drafted. We propose a range of amendments that we hope will improve 
this bill, will make it fairer and will make it a better vehicle for the people both working in the system and people 
who have to make decisions about how they deal with breaches that occur in the system. As it stands, we do not 
believe that this is appropriate legislation. If those amendments are not successful and we are unable to improve 
the bill, the opposition will oppose it.  

HON LJILJANNA RAVLICH (North Metropolitan) [4.20 pm]: I, too, rise to oppose the Custodial 
Legislation (Officers Discipline) Amendment Bill 2013. 

Hon Michael Mischin: I thought the opposition would only oppose it if we did not take up the amendments! 

Hon LJILJANNA RAVLICH: The bill cannot be supported. It is no more than grandstanding by the Minister 
for Corrective Services, who, given the mess he has created in the prison system, has now brought this bill to this 
place to deflect the real issues in the corrective services portfolio. 

In his second reading speech, the minister alerted members to the cultural challenges facing the Department of 
Corrective Services. He claimed that the Custodial Legislation (Officers Discipline) Amendment Bill 2013 forms 
part of a package of reform initiatives that reflect the government’s firm commitment to addressing these 
challenges. The first question I ask is: why is this legislation presented to this place at this time in its current 
form? A reading of the Department of Corrective Services’ 2012–13 annual report clearly states that it was the 
intention of that agency to actually put together and bring to this place a corrective services bill. It had been 
working on that corrective services bill during 2012–13. That was identified at page 9 of the annual report. The 
purpose of the bill was to do a number of things: firstly, to combine the Prisons Act 1981 and the Sentence 
Administration Act 2003; secondly, to introduce a clear set of objectives and principles into the legislation; and 
thirdly and most importantly, to modernise the processes for managing prisoner discipline. I will come back to 
the third point because I want to go through the other two points about what this corrective services bill will do, 
specifically the fourth point, which is: provide the integrated management of offenders. That not only links to the 
third point but also links back to the bill before us. The fifth point is to make improvements to the administration 
of corrective services. 

In fact the last three points are integral to the bill before us. The question I put to the minister is: why has the 
agency actually taken out a part of the intent of the legislation that it had been working on for some time? Why 
has it taken it out of the proposed legislation and created a stand-alone bill, which is the one before us? It is 
either incompetent or it has more money than it knows what to do with. The bill before us, and the one that will 
no doubt be continually worked on in some form by the department but with half of it missing because it has 
been put into the legislation we have before us now, clearly requires some explanation about why that has been 
done. I suspect that the minister is under considerable pressure in the corrective services portfolio. Members only 
have to go onto POWAnet and search “Corrective Services”. I did such a search and it came up with all the 
stories that have been written in the media on corrective services. One can also pick a time frame. I chose 2014. I 
only chose The West Australian—I did not even choose “all publications”—and there were eight pages. Quite 
frankly, there were stories about failed Serco contracts, Serco not adhering to its contractual obligations, 
prisoners being left unsupervised, and prisoner transport officers opening doors to provide air because the vans 
are not as efficient as they should be. In one case, a transport officer supervising the transport of a couple of 
prisoners opened the door to allow some air into the van and of course two of them escaped. I think the penalty 
for an escape is something like $200 000. Serco is hit with a penalty of $200 000. I do not know whether it is per 
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escaped prisoner or whether it is $200 000 for two. That is not a lot of money really, given that Serco is a 
multinational corporation. A couple of prisoners escape and $200 000 is the penalty. A few days later the 
Minister for Police said that the costs to recapture the escapees ran into hundreds of thousands of dollars. The 
economics of this is very bad for the state and it is very bad for Western Australian taxpayers. Surely the 
Western Australian public needs some explanation about these matters. When I searched through some of these 
media reports I noticed some strange stories. For example, there is a story in The West Australian on 11 February 
2014 about an escapee walking a dog. The escapee, walking a prison puppy, apparently escaped. I do not know 
how many puppies the prison has but it does seem quite unusual. 

Going back to the point that I am really trying to make, we need some sort of explanation of why the decision 
was made to bring this specific bill, the Custodial Legislation (Officers Discipline) Amendment Bill 2013, into 
this place and why its contents did not continue to be incorporated into a bill that has obviously been in the 
process of being drafted for some time. I think that is a fair enough question. 

The second reading speech refers to accountability. The second paragraph in fact states that public accountability 
rests on both giving an account and being held to account. I guess within the context of the second reading 
speech the minister is referring to custodial officers. However, I want to put on the public record that it is not 
just, and it should not just be, custodial officers; it should also be applied to prisoners and, most importantly 
under the Westminster system of government, to the minister himself. He needs to be accountable for what is 
going on in Western Australian prisons. The minister is part of a government that sees itself sitting apart from 
anything that actually happens in any government institution. It accepts no responsibility whatsoever. Quite 
frankly, given the number of escapes from Western Australian prisons, given the costs involved in — 

Hon Simon O’Brien interjected. 

Hon LJILJANNA RAVLICH: I do not interrupt Hon Simon O’Brien, so I do not expect to be — 

Several members interjected.  

Hon LJILJANNA RAVLICH: I do not. I do not expect to be interrupted. 

The point is that, given the number of escapes in the prison system and given the number of allegations that the 
minister himself makes in terms of what is going on in the prison system, there is clearly a need for him to stand 
up and accept ministerial responsibility for what is actually happening. I think it is fair to say that there have 
been increased budget pressures on the agency. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 2585.] 
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